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Long Term Care Benefits Available to Surviving Sposges of
Wartime Veterans

There are over 9 million surviving spouses of vater

currently living in the United States. Many oé#e ,
surviving spouses are receiving long term careibr w mnne' =<
need some type of long term care in the near future (“é{Dijﬂj;gjjﬂ“‘“
and there are funds available from the Veterans =
Administration (“VA”) to help pay for that care. Attorneys and Counselors at Law
Unfortunately, many of those who are eligible have Anné Desormier-Cartwright
idea that any benefits exist for them or that aoraey 480 Maplewood Drive Suite 3
can help them become eligible. Jupiter, FL 33458

p. (561) 694-7827
Benefits Available f. (561) 745-6460
There are three types of pension benefits availkhale www.adclaw.net annedc@adclaw.net

provide monthly cash payments to surviving spoudss either have low income, long term health care
needs, or both. The pension benefit is referraasttDeath Pension.” Below is an overview of thee
benefits, and more detail will be provided on ebehefit in the following paragraphs.

Death Pension. The VA provides a monthly cash payment to sungwpouses of veterans who meet
active duty and discharge requirements, who ahee@5 or older or disabled, and who have limited
income and assets. A surviving spouse can rec@ve $661 per month (with additional payments
available if dependent children are present irhiae).

Death Pension with Housebound Allowance.A slightly higher monthly payment is available to

surviving spouses of wartime veterans (who meeséimee service requirements as Service Pension)|but

who are confined to their home for medical reasohsurviving spouse can receive up to $808 per
month (with additional payments available if depemtcchildren are present in the home).

Death Pension with Aid and Attendance.The highest monthly benefit is available whemising
spouse requires the assistance of another pergmftom activities of daily living, or is blind arearly
S0, or is a patient in a nursing home. This bé&nefien referred to simply as “Aid and Attendance”
the most widely-known and talked-about benefitt adgfers the highest possible monthly payment. A
surviving spouse can receive up to $1056 per mgmith additional payments available for dependen
children).
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Practice Tip: While Aid and Attendance is the most popular VA &f@nit is important to remember
that Death Pension (with no additional allowanegsg)vailable to surviving spouses who do not reguir
assistance with activities of daily living but aiéher disabled or 65 or older and have low income.

Eligibility Requirements

Valid Marriage. The surviving spouse and the veteran must haee brried for at least one year
prior to the veteran’s death. This particular reguoient is met, however, if the couple was marrged f
any period of time and a child was born to thenokeebr during the marriage, if the marriage ocalirre]
before or during the veteran’s service, or if thermage occurred prior to the following dates:

World War Il veteran January 1, 1957
Korean War veteran February 1, 1965
Vietnam War veteran May 8, 1985

Persian Gulf war veteran January 1, 2001

Next, the surviving spouse must not have remawordived with someone and held themselves out a$
married, unless the remarriage ended prior to Ndezrh, 1990, by death, or unless legal proceedings
end the remarriage were started by November 1,.18%ditionally, the surviving spouse must have
been living with the veteran at the time of theeveh’s death. If the couple was living apart, itsin
have been for medical, business, or other reasesidds marital discord, unless the marital disecad
not the fault of the surviving spouse.

Wartime service and discharge.As noted above, the deceased veteran must haveena&in service
and discharge requirements before the survivingspoan be considered for any type of pension
benefit. The deceased veteran must have servddy30of active duty with at least one day begignin
or ending during a period of war. After Septembet980, the active duty requirement increasegtto 2
months. In addition, the veteran must have beschdrged under circumstances other than
dishonorable.

Disability. To qualify for any type of pension benefit, a suimg spouse must also be 65 or older or be
permanent and totally disabled.

Permanent and total disability includes a clainveimo is:
* In anursing home;
» Determined disabled by the Social Security Admratsbn;
* Unemployable and reasonably certain to continudmughout life; or
» Suffering from a disability that makes it impossilibr the average person to stay gainfully
employed.

Asset and Income Requirements
The financial eligibility requirements of any pemsibenefit address a claimant’s net worth and irecom
A claimant is the individual filing for benefitsA surviving spouse should have no more than $50i000
countable assets. Retirement assets are counttea claimant’s home and vehicle are not. However,
the $50,000 limit is a guideline only — it is notude set by the VA. The VA looks at a claimantiat




net worth, life expectancy, income and medical esps to determine whether the surviving spouse i
entitled to any monthly death pension benefits.

Practice Tip: Many times the most difficult task in this areadgeduce a claimant’s assets down to t
applicable level (or what one hopes will be acdelgtto the VA). The assistance of legal counsel is
important to insure the right strategies are usild minimal impact on Medicaid in the future.

A surviving spouse must have Income for VA PurpdS&6AP”) that is less than the benefit for which
he or she is applying. IVAP is calculated by takinclaimant’s gross income from all sources less
countable medical expenses. Countable medicalhsggere recurring out-of-pocket medical expeng
that can be expected to continue throughout a elaiim lifetime. If a claimant’s IVAP is equal to o
greater than the annual benefit amount, the vetranrviving spouse is not eligible for benefigable
2 below shows the applicable income and pensioruatedor surviving spouses.

Is the Surviving Spouse Housebound?

If a surviving spouse qualifies for regular dea¢imgion and is housebound, her maximum allowable
income increases (as does the annual benefit ainoling VA defines housebound as being
substantially confined to the home or immediatempses due to a disability that will likely remain
throughout the claimant’s lifetime. A surviving sg@ with no dependent children who is houseboun
eligible for benefits of up to $808 per month.

Unreimbursed medical expenses will reduce a surgigpouse’s income dollar for dollar after a smal
co-pay (5% of the annual pension amount) is met.r8uember, to be eligible for an additional
allowance for being housebound, the surviving spau/AP must be less than the annual income
threshold.

To illustrate, a surviving spouse with $20,00 imaal income would not be eligible for a special
monthly pension for being housebound. Howevehefgurviving spouse is able to show annual incol
of $20,000 and unreimbursed medical expenses q085the veteran would be eligible for $9,696 in
annual death pension with housebound allowance aa monthly basis) because the surviving
spouse has negative IVAP.

Does the Surviving Spouse Require the Aid and Attefance of Another?

If a surviving spouse can show, through medicallevtce provided by a primary care physician or
facility, that he or she requires the aid and akd&ce of another person to perform activities diyda
living, that surviving spouse may qualify for ardégnal monthly death pension allowance commonl
referred to as “aid and attendance.”

The VA defines the need for aid and attendance as:

* Requiring the aid of another person to perforneast two activities of daily living, such as eating
bathing, dressing or undressing;

» Being blind or nearly blind; or

» Being a patient in a nursing home.

Table 2 below shows the applicable pension amdongsach type of VA pension available to a
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surviving spouse.

Practice Tip: The maximum death pension for a surviving spou$4 j856 per month ($12,681 per
year). The VA pays this amount directly to the suing spouse regardless of where he or she isgivin

Qualification

As stated above, the VA looks at a surviving spusdal net worth, life expectancy, and income and
expenses to determine whether the spouse shouiflydoaspecial monthly pension. Unlike Medicaid
there is no look-back period and no penalty forrg\assets away. However, one must use caution W
considering a gifting strategy to qualify a sumigispouse for death pension benefits as this ailse a
period of ineligibility for Medicaid which could b&s long as five years. Other Medicaid planning
strategies may apply when trying to qualify a sung spouse for death pension with aid and
attendance.

Practice Tip: The client’s trusted advisors must work togetheddtermine the best combination of
strategies and financial products that will gaigibllity for monthly death pension but not disqifal
the client from Medicaid.

An illustration. James, age 82, is the surviving spouse of a Wodd Meteran. James’ total monthl
income consists of Social Security income of $1p0Omonth. James was diagnosed last year with
dementia and now lives in an assisted living ficdis he needs help bathing, dressing and taksg hi
medication. The assisted living facility costs @3@er month. James has liquid assets totaling
$100,000.

James’ IVAP:

Income $1500

Unreimbursed recurring medical expenses $3000
Total IVAP ($1500)

The maximum monthly benefit that James could qué#dif is $1,056 — death pension with an allowan
for aid and attendance. Because James has aveetygdiP of $1500, he is eligible for the full death
pension with aid and attendance benefit. Howehisrassets are too high. But because James has
negative income of $1500, one option may be to éagertion of his liquid assets and convert theta ir
an income stream through the use of an immediateitynor promissory note. As long as James’s
IVAP remains a negative number or $0, he can qu#difthe full death pension with aid and attendan
amount.

The Application Process

While the application process for special montlépgion can be agonizingly slow — some application
take over a year before the VA makes a decisidre-benefit is retroactive to the month after
application submission. Having the proper docuntemtan place at the time of application (for
example, discharge papers, medical evidence, pfaokdical expenses, death certificate, marriage
certificate and a properly completed applicaticar) cut the processing time in half.
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Practice Tip: Benefits are retroactive to the month after appbbeasubmission. Therefore, it is




imperative for potential claimants to seek legdphemediately to become eligible and to apply as
quickly as possible.

Other Benefits

Dependency and Indemnity Compensation (“DIC”). DIC is a monthly benefit paid to a surviving
spouse whose veteran spouse died (1) while oneagtity, (2) from a service-related injury or disgas
or (3) from a non service-related injury or diseas®l who was receiving or was entitled to rec&ie
compensation for a totally disabling service-cot@edisability for the 10 years immediately preoedi
the veterans death, or since the veteran’s refeaseactive duty and for at least 5 years immediyate
preceding death, or for at least one year befoaghdéthe veteran was a former prisoner of war who
died after September 30, 1999.

Like death pension, DIC is a monthly payment predido the surviving spouse. However, the
surviving spouse does not have to prove a medewmd,mor are there income or asset limits for DIC.
The basic monthly rate of DIC is $1,154 for anielig surviving spouse. See Table 3 below for the
definition of “surviving spouse” for DIC purposes.

Burial Reimbursement. A surviving spouse who paid for a veteran’s buaiadi/or funeral may be
eligible for partial reimbursement if the veterad&ath was due to the following:

» The veteran died because of a service-relateditligab

» The veteran was receiving VA pension or compensatidhe time of death,

* The veteran was entitled to receive VA pensionamngensation, but decided not to reduce his/hef
military retirement or disability pay,

* The veteran died while hospitalized by VA, or whigeeiving care under VA contract at a non-VA
facility,

* The veteran died while traveling under proper autlation and at VA expense to or from a specified
place for the purpose of examination, treatmentaoe,

» The veteran had an original or reopened claim pendi the time of death and has been found
entitled to compensation or pension from a daterppa the date of deatfOR

* The veteran died on or after October 9, 1996, whiatient at a VA-approved state nursing home.

Reimbursement for Service-Related Death. VA will pay up to $2,000 toward burial expenses deaths
on or after September 11, 2001. VA will pay ui9500 for deaths prior to September 10, 2001helf
veteran is buried in a VA national cemetery, somalloof the cost of transporting the deceased by
reimbursed.

Reimbursement for Nonservice-Related Death. VA will pay up to $300 toward burial and funeral
expenses and a $300 plot-interment allowance fathdeon or after December 1, 2001. The plot-
interment allowance is $150 for deaths prior toémeber 1, 2001. If the death happened while the
veteran was in a VA hospital or under VA contraatedsing home care, some or all of the costs for
transporting the veteran’s remains may be reimlourse

Conclusion




Time is of the essence for surviving spouses why Ineseligible for benefits available through the
Veterans Administration. Failing to apply as sesrpossible after a veteran’s death could restiftan
loss of monthly payments the surviving spouse watihgtrwise be eligible to receive. It is imperativ

for those who work with surviving spouses of vetsréo be aware of these benefits and to help pate

claimants obtain legal help to qualify for thesedfgs. If you know of someone who may be eligjbl
please give us a call — we would be happy to help!

Table 1: Wartime Periods

April 6, 1917 through November 11, 1918, inclusiehe veteran served
with the United States military forces in Russiee e€nding date is April 1,

World War | 1920. Service after November 11, 1918 and befdselRy 1921 is
considered World War | service if the veteran sénvethe active military,
naval, or air service after April 5, 1917 and befblovember 12, 1918.
December 7, 1941, through December 13, 1946, iivelul the veteran was

World War li in service on December 31, 1946, continuous sebatere July 26, 1947, i

v

considered World War Il service.

Korean Conflict

June 27, 1950, through January 31, 1955, inclusive.

Vietnam Era

The period beginning on February 28, 1961, andrenon May 7, 1975,
inclusive, in the case of a veteran who servetienRepublic of Vietnam
during that period. The period beginning on Audust964, and ending on
May 7, 1975, inclusive, in all other cases.

Future Dates

The period beginning on the date of any future alation of war by the
Congress and ending on a date prescribed by tlsgdBn¢ial proclamation or
concurrent resolution of the Congress.

Mexican Border Perioc

May 9, 1916, through April 5, 1917, in case of éevan who during such
period served in Mexico, on the borders thereoihdhe waters adjacent
thereto.

Persian Gulf War

August 2, 1990, through date to be prescribed legiBential proclamation or

law.
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Table 2: 2011 Pension Benefit Figures - Survivinggduse

Type of Benefit Maximum Annual Pe.nsion Rate| Monthly Maximum Ann_ua_l Pension
(Income Limit) Rate (Income Limit)
Death Pension $7,933 $661
- One dependent child $10,385 $865
Housebound $9,696 $808
- One dependent child $12,144 $1,012
Aid and Attendance |$12,681 $1,056
- One dependent child| $15,128 $1,260
;:rI]Ei%ch add'l dependen $2.020 $168

Table 3: Marriage Requirements for DIC

The veteran and surviving spouse were validly redrbefore January 1, 1957

The surviving spouse was married to a service memhe died on active duty, active duty for
training, or inactive duty training

The surviving spouse married the veteran withirydars of discharge from the period of military
service in which the disease or injury that caubedveteran's death began or was aggravated

The surviving spouse was married to the veteraatfteast one year

The surviving spouse had a child with the vetegaua,

cohabitated with the veteran continuously until\tkéeran's death, or if separated, was not at faylt

for the separation

is not currently remarried.*

* A surviving spouse who remarries on or after Deber 16, 2003, and at or after age 57, is entited
continue to receive DIC.

To comply with the U.S. Treasury regulations, we must inform you that (i) any U.S. federal tax advice contained in this newsletter
was not intended or written to be used, and cannot be used, by any person for the purpose of avoiding U.S. federal tax penalties
that may be imposed on such person and (ii) each taxpayer should seek advice from their tax advisor based on the taxpayer's
particular circumstances.




